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DETAILED ACTION 

This is a FINAL Office Action in response to the Amendment filed 7/8/2008. 

Claims 1-14 are presently under examination and pending. 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), for 
GERMAN Application No. 103 25 288.6, filed 06/04/2003, which papers have been 
placed of record in the file. 

The present US Application 10/559395, filed 12/05/2005 is a national stage entry 
of PCT/EP04/03251 , international filing Date: 03/26/2004. 

Objection to the drawings has been withdrawn in view of the Replacement Sheet 
for Fig. 3, received on 7/28/2008. 

Response to Arguments 

Applicant's arguments, see Remarks filed in the Amendment on 7/8/208, with 
respect to the rejection of Claims 1-14 under 35 U.S.C. 102(e) as being anticipated by 
Lucidarme (US Patent No. 7,197,050), have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made as set forth in the present Office Action, below. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
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it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification lacks enablement with respect to claimed limitation, "the 
stress to which the mobile-telephone under test is subjected is influenced in a targeted 
manner the number of transmission blocks of a multi-block", as recited in the 
independent claims 1, 9, as currently amended. The specification merely describes, 
"Accordingly, the stress, to which the mobile-telephone device under test is subjected, 
can be influenced in a targeted manner". The specification fails to properly describe how 
a person of ordinary skill in the art can determine the amount of stress on the mobile- 
telephone device under test based on some targeted manner. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

Claims 1-14 are ejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 1,9, as currently amended, recite the limitations, a selection 
device for specifying in a manner such that the stress to which the mobile-telephone 
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under test is subjected is influenced in a targeted manner the number of transmission 
blocks of a multi-block, which address the mobile-telephone device under test, between 
one transmission block per multi-block and all of the transmission blocks per multi- 
block, wherein a multi-block includes a fixed number of transmission blocks, renders the 
claims indefinite, because it is unclear whether the limitations following the phrases "in a 
manner such" and "targeted manner" are part of the claimed invention. Furthermore, it 
is not clear how stressing the mobile-telephone under test is influenced in a targeted 
manner the number of transmission blocks of a multi-block. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

Claims 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated by Harris 
etal. (US Patent No. 6,813,477), filed: February 20, 2001. 

Regarding independent Claims 1 and 9, Harris discloses a Digital testing system 



and method for determining the error rate in a data transmission by transmitting an 
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excitation signal 345 to the unit under test 350 including, but not limited to, trunked 
radios, cordless telephones, and licensed HAM radios, Fig. 3, 4, comprising: 

Transmitting an excitation signal 345 to the unit under test 350, which is equal to 
the test signal 315 added to the interference signal 335, Fig. 3 

Receiving the transmitted result signal 355 to be transmitted to the BER tester 

305. 

The received information on the received result signal 360 is compared to the 
original information on the test signal 315. If this information is substantially similar, the 
test was successful. If the information on the signals is not substantially similar, further 
testing is necessary to locate the interference frequency that caused the error. 

Determining the error rate using the BER tester 305. Upon completion of the 
test, the system checks the see if an error occurred (step 415). An error occurs when 
one or more of the frequencies in the test range cause blocking on the receiver. This 
occurs when the intended test signal is not received properly due to the interference. If 
no errors are detected, the next test can be run on the next band of frequencies. The 
next band is selected by moving the test band to the set of frequencies directly above 
the preceding test. 

If an error occurred 420, the method proceeds to steps 435-450). The test band 
is subdivided 435 to locate the frequency or frequencies causing the error, as shown in 
Figs. 4 and 6. If an error is found in one or both of the subdivided bands 605, 610, the 
band(s) with the error should be subdivided again. The procedure of testing and 
subdividing is repeated until the subdivided test band is less than a threshold value or 
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limit. This limit is determined by the manufacturer or tester of the device. Once the 
band reaches the limit, it can be tested by sending single frequencies through the test 
procedure 440. After the tests are run on the individual frequencies in the small band, 
the errors are recorded. These are the actual frequencies at which the under test 350 
has reception errors. 

Regarding Claims 2-8, 10-14, a computing device 110 may transmit signals to, or 
receive signals from, one or more communications systems 136 such as a cellular 
network, RF network, computer network, cable network, optical network or the like. The 
processing unit 112 interfaces to each communications system 136 through a 
transmitter 126 and a receiver 128, both coupled to the processing unit 1 12 over the 
system bus 118. The transmitter 126 and the receiver 128 may include one or more of 
a variety of transmission techniques such as a radio frequency interface (AM, FM, FSK, 
PSK, QPSK, TDMA, CDMA, Bluetooth or other technique) or an optical interface such 
as infrared or IRDA, Fig. 1 . 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES C. KERVEROS whose telephone number is 
(571 ) 272-3824. The examiner can normally be reached on 9:00 AM TO 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques H. Louis-Jacques can be reached on (571) 272-4150. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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